STATUS REPORT IN COMPLIANCE OF ORDER DATED 23.09.2016 PASSED BY THE
HON’BLE SUPREME COURT IN TRANSFER CASE CIVIL NO. 1 OF 2010

1.  Order dated 05.10.2016 issued by FSSAI to Commissioners of Food Safety of
All State/UTs :
S. No. NAME OF THE STATE ORDER DATED
1. West Bengal 02.12.2017 /Letter
| 2. ‘Chandigarh 25.09.2016/ Affidavit
3. Goa 26.10.2016/Affidavit
4. Arunachal Pradesh 17.10.2016
5. Meghalaya 31.08.2017, Letter dated
30.11.2016
6. Himachal Pradesh 28.10.2016
7. Maharashtra 01.12.2016
8. Assam 01.12.2016
9. Tripura 29.03.2016
10. Daman & Diu Index sheet has been
provided
11. Kerala 03.11.2016, Letter
12. Gujarat 03.11.2016, Letter/Affidavit
13. Manipur 03.03.2017/Letter
14, Tamilnadu 30.11.2016
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Government of West Bengal
Health & Family Welfare Department
Office of the Commissioner of Food Safety
Swasthya Bhavan, GN-29, Sector-V
Salt Lake, Kolkata-700 091,

No.153/HF/CFS/1M-06/2012(Pt) Dated Kolkata the 2™ December 2016

From: Smt. Godhuli Mukherjee, [ES,
Commissioner of Food Safety & Secretary,
Govt. of West Bengal,
Health & Family Welfare Department.

To: Assistant Director (Regulatory Compliance Division)
Food Safety & Standards Authority of India
FDA Bhavan, Kotla Road, New Delhi-110002

Sub. — Action Taken Report on Banning of Pan Masala & Gutkha

In connection with the order passed by the Hon’bie Supreme Court of
India dated 23.09.2016 in Transfer Case (Civil) No. 1 of 2010 regarding ban on
manufacturing and sale of Gutkha & Pan Masala with Tobacco and /or Nicotine

" the following actions have been taken .

. In terms of Regulation No 2.3.4 of the Food Safety and Standards
(Prohibition and Restriction on Sales) Regulations, 2011, the Department of
Health and Family Welfare, Govt of WB has published a Notification dated
25.10.2016, in the official gazette, prohibiting any manufacture, storage, sale or
distribution of ‘gutkha’, and ‘panmasala’ containing tobacco and/or nicotine as
ingredients, by whatsoever name it is available in the market, prohibited for a
period of one year from the date of issue of the notification. A photocopy of the
Notification published by the Department of Health and Family Welfare, Govt
of West Bengal bearing notification No. 127/HF/CES/1M-6/2012(Pt) dated
25.10.2016 is annexed herswith. '

2. Enforcement machinery has been activated to implement the directive of
the notification and to keep strict vigil on this matter. Steps have been taken to
alert Municipalities and Municipal Corporations to suitably publicise the order
and also to keep strict vigil so that the above mentioned prohibited articles are
not available and / or traded in the market. Food Safety Officers and
~ Designated Officers under the FSSAI have been instructed to draw samples and

initiate appropriate legal action in case of violations, as per provisions under the
Act.
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3. In addition to the above sieps, the Nationa! Tobacco Control Programme
(NTCP) 1s now being implemented in the districts of the State of West Bengal.
The programme aims at awareness generation amongst the population and i
school children regarding the adverse effects of smoking & consumption of
tobacco based products. A State Level Co-ordination Committee has been
formed for supervision of implementation of the National Tobaceco Control
Programme (NTCP) in the State with the Chiefl Secretary as the Chairperson.
Similarly District {evel & Block Level Coordination Committees have been
formed. Purther, District level Monitoring  Comruittess  Were set-up for
monitoring the implementation of the Cigarette & Other Tobacco Products Act
(COTPA), 2003.  District Level Enforcement Squads and Block Level
Enforcement Squads have also been formed for effective implementation of the
various provisions under the COTPA, 2003, Enforcement of COTPA rules
regarding new pictorial warnings for Tobacco Products have been
communicated to the District Magistrates to ensure that the provision of the
aforesaid rules are duly enforced in the districts.

As per the directives of the Honble Supreme Court of India an affidavit
affirmed by the Additional Chief Secretary of the Dept. of Health & Family
Welfare, Govt. of West Rengal has been filed before the Hon’ble Supreme
Court of India on this issue.

AR PATICCE

Commissioner of Food Safety & Secretary,
Govt. of West Bengal.
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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Health & Family Welfare Department
Office of the Commissioner of Food Safety
Swasthya Bhaban, GN-29, Sector v,

Salt Lake, Kolkata-700 091

No. 127/HF/CFS/i1M-6/2012 (PD) Dated, Kolkata, the 25th October, 2016.
NOTIFICATION

WEHEREAS regulation 2.3.4 of the Food Safety and Standards (Prohibition and Restrictions on Sales) Regulations
2011 made by the Food Safety and Standards Authority of India, in exercise of the powers conferred bY clause (i) of sub-
section (2) of section 92 of the Food Safety and Standards Act, 2006 (Central Act 34 of 2006) read with section 26
thereof, probibits sale of articles of food in which tobacco and/or njcotine are used as ingredients, as they may be
injurious 10 heaith;

AND WHEREAS, gutkha and panmasala are articles of food in which tobacco and/or nicotine are widely used as
ingredients;

AND WHEREAS, it is expendient 10 prohibit gutkha and panmasala in the State of West Bengal, being food
products in which tobaceo and/or nicotine ave widely used as ingredients;

AND WHEREAS, the Commissioner of Food Safety of the State is empowered under Section 30 of the Food
Safety and Standards Act, 2006 to prohibit in the interest of public health, the manufacture, storage, distribution or sale
of any article of food in the whole of State, for a period of one year:

NOW, THEREFORE, in pursuance ofregulation 2.3.4 of the Food Safety and Standards (Prohibition and Restrictions
on Sales) Reguiations, 2011, any manufacture, storage, sale or distribution of gutkha and panmasala containing tobacco
and/or nicotine as ingredients, by whatsover name it is available in the market, is hereby prohibited for a period of one
year with effect from the date of the issue of this notificalion, in the State of West Bengal, inthe Interest of Public Health.

GODHULI MUKHERJEE
Commissioner of Food Safety, West Bengal

Published by Health & Family Welfare Deparument, West Bengal aud printed at Saraswaty Press Ltd.
{Government of West Bengal Enterprise), Kolkata 700 056
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OFFICE OF THE CONMMISSIONER QF FOOD SAFETY
. CHANDIGARH ADMINISTRATION
ORDER

&
No. DO-2018/ |291Y Dated, Chandigarh the: 3_5) JcU']{

WHEREAS, Reguliétipn 2.3.4 of the Food Safety & Standards Prohibition
and ﬁestriction on Salés) Regiﬂaﬁons, 2011 made by the Fcod Safety & Sténdards
Authouty of India in exercise of: the powers canferred by Section 92 of the Food Safety
and stdndards Act, 2008 (Central Act 34 of 2006) read with section 26 thereof, prohibits

articles of food in which tobaccd and nicotine are used as 1ngred1ents as they are

injurious o health;

AND WHEREAS! Gutkha and Panmasala are the articles of foed in which

tobacco and nicotine are widely used as ingredlents now-a-days;

AND WHEREAS‘ it is expedient to prohibit Gutkha and pan masala in the

Union Terrltory of Chéndlgarh belng focd products in which tobacco and nicotine are

‘widely used as mgredignts

AND HEREAS the Commissioner of Food Safety, Chandigarh

Adrinistration, is :empowered under Saction 30 of the Food Safety & Standards A,

2008 to plz’ohibit i'ﬁ?tﬁe interest of public health, the manufacture, storé'ge, distribution or
sale of any articieiof food in {hé whole of the Union Territory of Chandlgarh for a period

not exceédmg on? year

NOW; THEREFORE the: underagned in exercnée of the powers conferred

undér’ Sbaétion '30 of 'the Food Safety & Standards-. Act; 2008, hereby, prohiblt in the

\nterest of public health the manufactUre storage; sale orldistribution' of Gutkha and

Panrﬁasala contammg tobacco or nlcotme as Ingredhents.by whatsoever name it s

availabie m the llna‘rket i, 4he whala of Umon Terntow of Chandlgarh for one year from

the date; of issue ofthis!@rdef.
B

l ANURAG AGBRRWAL, IAS
* Commissianer of Food Sefety,
_ Chandlgarh Administrationg,

PW\SOJQ ()
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Transfer case (Clvil) No.1/2010
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UQI & Ors connected T.C.( Land SLPs (Civil) ...Respondents.
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AFEIDAYVIT of Dr, Rekesh Kumar Kashyap, Assistant Commissioner Food Safety

. \ undtr Food iSafety: & |Standavds Act 2006, on behalf of Union Territory of
: ZN Chandxgarh ‘

1
R | L '
I, th abbvelnln ‘id deponent, do hereby solemnly affirm and declare as under:
| 1‘ R i
1.! 'JE That ﬂ]xe d

|

L | RS T SN .
pohent 1T working inithe capacity of Assistant Commission Food Safety,
| .

Char}digarh Al njmmtraimu , Chandiparli under Food Safety & Standards Act 2006, and as

i
I

! ' ‘1

' suc’h{is fully C.tl)ll_‘ pclggt tolfile an‘[d is.}‘yea.z‘ s affid avi:t. '
. : z\

| :
! TI1at'Te.ﬁ}fésgx1f zfﬁ‘dfav‘xt is bcmg ﬁlcd by. the' deponent in terms of the order
o : déted 23.9.2016 l“l'bIE Cotrt in the present- Petition. .
. . ' :l by H I

el
ssed by tlhisr
i | o © o
01& L.his HonEM lCcmrt that use: of tobacco and ¥

— ;,__..r_a.._

‘. ‘tl i ::'-i‘ ot s in':éﬁ Aood Iproducés, \wblch may be-injurious to I*Iealth

ey

?P prd?m‘mted by the Compcﬂtént Authonty in pursuat&cc of
o N
C régulat:onta

| i
{344 of ja_h’e Food s cty and Standa,i rls (Proliibition. & Restrictions on
! J

v o Salcsl chuI ﬁabﬁs;‘; 2!011' 'as $c1| thc chtc:r dat cd 24.7.1% idsued by the I~Icaith
] . ‘

! ' Sccietary- !J Comnj.ussmnelr Food Safe:t} ChLmdlgarh Administration. And the
“ DcSJgn]ated ﬁcerl ,.r Cha.nchgarh under I‘ood Safety & Standards Act 2008, jﬁ"?.

; was asked crcétte pubhr: awareness and implement the regulations ensurin
L

. in UT Chm;ch?arl-i alter initiating attion as per the provisions of F§S"
. ) | i h,c»}? i
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and rules/regulations madc thereunder. Copy of letter! dated 24.7.12 is

l
annexed herewith as Annexlure R-1I.

| |

-4, That, in compliance of th]'a above sald letler/orders from the Commissioner Food
|

Safety, Chandigarh Admiﬁisﬁa.tiou, following samples of Pan Ma;sals. and Gutkha were

taken: ]
5
Fuo Date of Samlple of product ‘ Code no. of sample H Fail/pass
| | Samples i |
1 \‘08-8-12 Premivm  Maaldar 111‘DRS/2010/147¥ sFail
.Gt :
12 | 08-8-12 ]-S'mr:;gat Gulkha | DRS/2010/146. | Fail l
13~ 113812 " Shikhar Gutkha | DRE/2012/149f | Fail )
4 \ 13.8.12 \Pre’mium Harpa! ‘ DRS2012/14% Fail
Guliha | \
5 17.8.12 Premium Rajui | DRS/2012/170 Pass
x : gdfdha favouwr paan
Masala \
17.8.12 Plémum RMD | DRS/2012/169 Fail ‘
Gutkha
3.9.12 Tmm Gandba Flavour | DRS/2012/187 \Pass
Patn masala
{3 31.8.12 Pabn  Vilas  Paan DRS/2012/173 \Pass
Mascﬂa ‘
5.  'That, thercafter, ~when some samples of pan Tasala and Cutka were

founcl: to be containing tobacco® mnicotine, it was ‘eiterated by way of
nouﬁ?atmn issued in prrsuancc of regulation 2.3.4 of the Food Safety and
Standards {ProhlbLUOn Restrictions on Sales) Regulations, 2011 and in

cxercxsc of the powers

conferred under Section 30 of the Food Safety &

Standards Act, 2006, 1 that the manufacture, the : storage, the sale or

|

: dxsmbutmn of Gutk.'n.a [which. mcludcs Premium Maaléiar in Gutkha, Swagat
J

Gutkha, Shikhar Gutkha, premivwm HarpalGuthka and Premiwn RMD Gutiha)
|

anri Panmasala contammg tobacco or nicotine as mgredlents by whatscever

name itis a.vailablc in f}m market, has been prohibited v1de order dated 21.5.13

1ssued by Lhc C,ommass‘mner of Food Safety, Cha.ndxga:h Administration, in the

H
I

Umon Tcmtory of Chalegarh for one year from ¢he date of issue of this order
m the: interes t}of Pubhc Heaith, Cogy of notification dated 21.5. 13 is annexed
hcremth as Annexure }R 1L

6. That” fu1thcr og:dcrs for prohibiting the manufacturc the storage, the

sale or distributmn oq Gutkha (which includes Prermlum Maaldar in Gutlha,

Swagat Gutkha, Shllqlxar Gutkha, premium HarpalCruithka and Premium RMD

Gutkha) and Pa.nma%ala containing tcbacco of mcoune as ingredients by
L



whatsoever name it is available in the market, were issucd pide order dated

16.6.2014 issued by the,g Corpmissioner . of Food _Safety, Chandigach

Administration, in the Urnion ':I‘ér'ﬁtorv of Chandigarh for one year from the date

of issue of this order. Annexure -R-1I
|

o S \
7. That {ollowing samples of Pan Masala taken in the pcri;ocl 2015-2016 are

as under- :
Date ‘ of Sample of\ Tode no, | of | Fail/pass
Samples ! proguct sample -
1 25.02.2015 i || Rejnigandha KS.’ZOlS/EQ' ) \Pass
Pan Masala
2. 27 2. 2015 I Shikhar  Pan KS/2015!96‘ Pass
i | Masala !
10,2.2015: Vimal Pan | K5/2015/103 Pass
|
Masala
3 (2742075 | Yamda  Pan | K5/2015/120 | Pass
i Masala
10.2.2016 Sikhar Pan | RKS/2016/170 | Pass
; : Masala
11.5.2010 Dilbhagh Royal

Pan Massal

RICS/2016/206 \Pass J

8 That further, by way of notification issued on éiated 26.10.2016, in

pursuance of regulation |2.3.4 of the Food safety & Standards Prohibition and
Restriction on sales) re.;glulatlcn 2011 and in exereise of?r the powers conferred
undcr scct_um 30 of Lhc Food SaIcty 8 Standa:ds Act, 2006, that the

m:anufacmre,fthc storagc, the sale or c’nstnbutmn of Cutkha and Panmesala

containing tobacco or nicotine  as ing:‘cclien‘ts by whatsoever namoe it is

1
a.veulablc in the | arlcc‘J has becn prolnb1tcd vide order dated 26.10.16 issued
by ﬂle Commlssmncr 0|f Food Salety, Chanchg,alh Admipistration, in the Union
Tcrntory ol Chandxga.q‘zn for one year from thc date of 1ssue of this order in the

mLercst “of Publ‘m I—Icalth Copy of order dated 26.10. 2016 is annexed herewith

as A:n.ne‘xurg: R- TV L ‘
| ! | E W
I
Chandigarh ! Deponent

Dated .[{.70l6 | Assistant Commissmner Food Safety
i U.T. Chandigarh.
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Verified at Chandigarh cm:!L K J\f""-;&{)] 6 that the contents of paras 1 to 08 of the
above affiddvit are true and correct to my knowledge. No parl of it is false and nothing
material has been concealed thereln

Chandigarh

. . Deponent
Dated Fil-aeld : " Assistant Commissioner Food Safety

' i U.T. Chandigarh.- :
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1 %

The Slecr%tary Health-cum-

Commiissigner, Foed Safety, DHS .
Chandigath Administration. - A

Ta :

o b0 - PRI
The Directer Heaith & Family Welfare-curh- “
Assistant‘Commissioner. Food Safety, :::g:gﬂ\*”
U.T. Chandigarh. . ? / 2:1 ==\
E ‘ e

Merno Na. F1i{5/2012/ e, NTE
Chandigairh. dated the ZC/, Do

Subject: - Regarding eqforcemem of regulation 2.3.4. of:{h’e Focd Safely &
Standards :  (Prohibition and Restriction an

Sales ) Regulations, 2011.

Reference: ~ Your ofﬂcf;e L|JO No. PFA.Cell/2012/178 dated 15.6.2012. {copy
enclosed | forjready refererice).

Under the regulations cited as subject, the ,Competent Authority
has already prohibited the use of tchacco and nicotine as ingredients in any food
products which may be \'mjurlous to health. The Designated Officer is supposed to
create public awareness and implement the regulations ensuring that the tobacco
angd nicotine is not beihg used as ingredients in any food product in the Union
Territory, Chandigarh “after initiating acticn as per provisions of the FSSA, 2008
and rulesiregulations | made there under. No separate orders for the
implementation of ‘thesj,e regulations are réquired to be issued. Further action

may, therefore, be tak'ep accordingly.

| S]\o&jﬂmﬁf__——ﬁ‘ 2

1 ' Superintendent Fll/Health
: For Secretary Health-cumn-
i Commissiorer,Food Safety,
Chandigarh aciministration.




. issueﬁf this Order in the.in

| e
| — e k)

OFFICE OF Tiyg COMMISSIONER o FOODSAFETY
CH%NDIGARH ADMINISTRATION -
| ‘ :

& ORDER.
| .

. ' [ Dated, Chandigarh the ?2;/5‘@
No. Do12 /¢4 ; W}I{EAEAS. Regulatio

; N 234 of the Food Safety &
!
Standards {Prohibition ang

the Food Safety & Stang ards Autharity of India
conferred by Clause () oi:‘ Sub-8ection

and Standards Act, 2008| (Centrai Act 34 of 2006) read’ with Sectlon 26
thereof, Profibits aricles bf fbcd in which tobacen ang nicotine are ysed 25
ingredients, as they are inj;uriézus to health:

AND WHEREA
which tobacep ang nico'tiné

in exercise of the powers
2) of Seclion 92 of the Food S?ety_

$, Gutkha ang 'Panmasafé are arf

are widely Used ag ingredien
AND WHEREAS

Parmasala in he Union Téfrito
tobaceo ang nicot]

cles of foad in
ts Now-a-days:
, it s expedient tn prohibit Gutkhg and

ry of Chandigarh being foog produets in which
ne are widely used g ingrediens:

the Commissioner of .Fbod Safely,

rohibit for one Year in the interest of public
» distribution or sale of any article of fou I

distribution of Gutkha“(iwhich insludes
Preniium: Maaldar 1 Gutkd, Swagat d_*g_utkha,*sm;kha’r Gutkha, Premium
Harpal Gutkha andsP'rem_iﬁJrfn RME.)*if;Gl_‘?Llﬂfﬁa) -ahd’ Panmasala cdntélning' |
tohacco 8¢ nicotine a{s;ingreﬂients; _by:‘WIj‘g't_sqever‘na:meit Is availabie in the

market.i In’ the Union, Te'rr“fior}; of Chandrrgarh for cne
| fefest of pu_?ﬁcé"h"aalthh . _ [
SRR A "'Coﬁiflﬁissipner.bm& F
2 . Oha'h'd;gar‘h Adininidtration. .'}

year from {he date of

i
!
!
%
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|
1
\
|
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t
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OFFICE OF ?THé COMMISSIONER OF FOOD SAFETY

CHANDIGARH ADMINISTRATION
: ORDER

|
|
i
!

No. Dol /302

Dated, Chandigarh the /5/5’//4
WHEREAS, Regul[lation 234 of the Food Safety & Standards
Prohibition and Restriction on Séles} Regulations, 2011 made by the Food Safety &

Standards Authority of india in exercise of the powers conferred by Section 92 of the
|

Food Safety and standards Act, i2006 (Central Act 34 of 2006} read with section 28

thereof, prohibits articles of food In which top

acco and nicotine are used as
ingredients, as they are injurious go health;

AND WHEREAS, C:autkha and Panmasala are the articles of food in

which tobacco ang nicotine are v_\.fia!:iely used as ingredients now-a»dayg.:

AND WHEREAS, it %is expedient to prohibit Gutkha and pan masala in

the Union Territory of Cha.ndigarh‘k being food products in which tobacco and nicotine
ere widely used ag ingredients:

AND WHEREAS, the Commissioner of Food Safety, Chandigarh

Administration, is empowered Under Section 30 of the Food Safety & Standards Act,

2006 to prohibit In the interest of public health, the manufacture, storage, distribution

or sale of any article of food in the whole of the Union Territo
f

ry of Chandigarh for a
period not exceeding one year. .

NOW, THEREFQR% the undersigned in exercise of the powers
I I . . . -
conferred under Section 30 of the Food Safety & Standards Act, 2008, hereby, prohibit

in the interest of public he Ith, the manufacture, storage, sale or distribution of Gutkha

(which includes Premiu’mj‘Maalda}r in Gutkha, SWagat"GUtkha, E,Shi'khar Gutkha,

71 - . i} __I H N
Premium Harpal Gutkhg and Preimium RMD Gutkha) and Panmasala containing

, ‘
name it is:available In the market, in

v

the whole of Urion Territc}ar';ll of Chandigaith for oné year from the date of Issus of this

Order. T ! T

Commissloner of Food .Safety,
Chandigarh Admipisteet; :
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OEEICE OF THE COMMISSIONER OF FOOD SAFETY
, CHANDIGARH ADNINISTRATION
5 ORDER

L 7

No. DO-2016/ }2.9% | Dated, Chandigarh the: zg)iﬂj {

WHEREAS, Régule:ation 2.3.4 of the Food Safety & Standards Prohibition

and Restriction on Sales) Regt%!a:ﬁcns. 2011 made by the Food Safety & Standards

‘Authorlt\} of India in exercise of %the powers conferred by Section 92 of the Food Safety

! . ; (e
and standards Act, 2006 (Cehtr‘[aﬂi Act 34 of 2006) read with section 26 thereof, prohibits

articles of food in which tc}bac}c:diand nicotine are used as ingredients, as they are

injurious to health; 1
1

AND WHEREAS.“ Gutkha and panmasala are the articles of food in which

sobacco and nicotine are wi'de!T used as ingredients now-a-days,

AND WHEREAS, it is expedient to prohibit Gutkha and pan masala in the

Union Territory of Chandigarh belng food ﬁroducts in which tobacco and nicotine are

widely used as ingredibrits;
' |

AND HHEREAS, the Commissioner of Food Safety, Chandigarh

Administration, is;ambowbred under Section 30 of the Food

2006 to prohil

Safety & Standards Act,
hit in'the interest of public health, the manufacture, storage, distribution ar

sale of any article of food in the whole of the Union Territory of Chandigarh for a period

not excesding on'?’year.

NOW, THEREFORE, the undersigned in exercige of the powers conferred

undér Section 30 of ‘the Food Safety & Star_td_ardé: Act, 2008, hersby, prohibit in the

interest of public héélth, the manufacture, storage; sale of distribution of Gutkha and

. | B 1
Panmasala contaimn‘g tabacco or nicotine as ingredients iby whatsogver name it is

avallable In the ﬁwé{rket,'ﬁin the whote of Uhion_Terri{ory of Chandigarh for one year from

the date of issué of this Order.

" Commissioner of Food Safety,
Chandigarh Administrationg.~—




Regd. Post

From

The Designated Officer,
Govt Multi Speciality Hospital,
Secter-18, Chandigarh

To

o he Assistant Director (Regulatory Compliance Division)
Food Safety & Standards Authority of India,
FDA Bhawan, Kotla Read, New Delhi-110002.

Memo No.DO-2016/ M6
Dated, Chandigarh the: 2o H\ J

Subject: Action taken on order dated 23-09.2016 passed by Hon'ble Supreme
Court of India in transfer Case (Civil) No. 1 of 2010 titled as Central
Arecanut Marketing Copn & Ors. regarding ban on manufacturing and
sale of Gutkha and Pan Masala with Tobacco and/ or Nicofine,

) Reference to E-mail received from Enforcament _FSSAIl on 30-11-2016 on the
subject cited above.

In response to this the Commissioner Food Safety UT, Chandigarh has alreacy
prohibited in the interest of public health, the manufacture, storage, sale or distribution
of Gutkha and Panmasala containing tobacco or nicotine as ingredients by whatsoever
name it is available in the market, in the whole of Union Territory of Chandigarh by order
issued vide the No. DO-2016/1293 dated 26-10-2016 for one year, Necessary affidavit
of Assistant Commissioner Food Safety, UT, Chandigarh in compliance to the orders
dated 23-08-2016 passed by the Hon'ble Supreme Court of India has already been
submitted to Sh. Manpreet Singh Doabia, Advocate, who is defending this case before
the Hon'ble Supreme Court of India on behalf of Chandigarh Administration for filing
before the Hon'ble Supreme Court of Indiz and defending this case before the Hon'ble
Supreme Court of India on behalf of Chandigarh Administration

[
. __%.o{l('w

\

DA: As above Designated Officer,
Govt Multi Specialty Heospital,
Sector-18, Chandigarh./s

Endst, No. DO-2018/ Dated Chandigarh the

A copy is forwarded to the following for information please;-

-

The PA to Health Secretary-cum-Commissioner of Food Safety, UT, Chandigarh.
2. The Steno to Director Health & Family Welfare-cum-Assistant Commissioner of Food
Safety U.T. Chandigarh.

Designated Officer,
Govt Multi Specialty Hospital,
Sector-16, Chandigarh.
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SPECIAL Lsm,{isi ;;1’0 APPEAL {Civil} No. 16308 of 2007
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GOVERNMENT OF ARUNACHAL PRADESH
DEPARTMENT OF HEALTH & FAMILY WELFARE
CIVIL SECRETARIAT : ITANAGAR

No. MFS-07/2012 Dated the 17th October 2016
ORDER

The Hon’ble Supreme Court of India vide interim directions dated 23.9.2016 in
the SLP(C) 16308 of 2007 in the matter of Ankur Gutkha Vs Union of India has directed
strict enforcement of the Regulation No. 2.3.4 of the Food Safety and
Standards(Prohibition and Restriction on Sales)Regulations, 2011 framed under Section
92 r/w Section 26 of the Food Safety and Standards Act,20086.

Regulation 2.3.4 of FSS (Prohibition and Restriction on Sales) Regulations,2011 reads as under:

‘PRODUCTS NOT TO CONTAIN ANY SUBSTANCES WHICH MAY BE INJURIOUS TO
HEALTH.TOBACCO AND NICOTINE SHALL NOT BE USED AS INGREDIENTS IN ANY
FOOD PRODUCTS”.

Therefore, the manufacture, storage, distribution or sale of GUTKHA/PAN MASALA
containing TOBACCO and NICOTINE is nrohibited throughout the State under the said
provision. Anyone found selling or storing, the banned articles of food shall be liable to a penalty
which may extend up to two lakhs rupees.

All Deputy Commissioners, Additional Deputy Commissioners{Independent Charge),
District Superintendent of Police, District Medical Officers cum Designated Officers and Food
Safety Officers shall ensure compliance of the said order in their respective districts/areas.

This order shall come into force with immediate effect from the date of its notification.

Sd/-

- (KALING TAYENG)IAS
Commissioner (Health & Family Welfare)
cum Commissioner Food Safety
Government of Arunachal Pradesh

ITANAGAR

Memo No. MFS- 07/2012 Dated the 17"  October 2016

The PPS to Hon’ble Chief Minister , Arunachal Pradesh, ltanagar.

The PS to Hon’ble Minister (Health & FW) Arunachal Pradesh, Itanagar.

The PS to Chief Secretary, Government of Arunachal Pradesh, Itanagar.

The Hon’ble Parliamentary Secretary , Health & FW, Arunachal Pradesh, ltanagar.

The Director General of Police, Government of Arunachal Pradesh, PHQ [tanagar. :

The Chief Executive Officer, Food Safety and Standards Authority of India, FDA Bhavan,

Kotla Road, New Delhi-110002.

The Director of Information and Public Relations, Government of Arunachal Pradesh,

Naharlagun, for press note/ press advertisement.

8. All Deputy Commissioners/Add|. Deputy Commissioners(Independent Charge)
Government of Arunachal Pradesh.

9. All District Superintendent of Police, Government of Arunachal Pradesh.

10. All District Medical Officers cum Designated Officers, Government of Arunachal
Pradesh.

11. All Food Safety Officers, Government of Arunachal Pradesh. '

12. The General Secretary Arunachal Pradesh Chamber of Commerce and Industry.

13. All Bazar Committees, Arunachal Pradesh.

14. Office-copy.

Dok wN =

~

(KALING TAYENG)IAS
Commissioner (Health & Family Welfare)

, cum Commissioner Food Safety
( \ Government of Arunachal Pradesh
/ _ ITANAGAR
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o~ GOVERNMENT OF MEGHALAYA
- OFFICE OF THE COMMISSIONER OF FOOD SAFETY, HEALTH COMPLEX,
LAITUMKHRAH, MEGHALAYA, SHILLONG

No. CFSM/FSSA/2012/ Prohibitions. / 35/217 Dated Shillong 31% August 2017

ORDER

WHEREAS, regulation 2.3.4 of the Food Safety & Standards (Prohibition and Restriction on Sales)
Regulations, 2011 was made by the Food Safety & Standards Authority of India in exercise of the powers
conferred by clause {i} of sub-section (2) of Section 92 of the Food Safety & Standards Act, 2006 (Central
Act 34 of 2006) read with section 26 thereof, prohibits articles of food in which tobacco and nicotine are
@90 used as ingredients, as they are injurious to health;

Lo) ! a/ AND, WHEREAS, Gutkha and Pan Masala are articles of food in which tobacco and nicotine are
widely used as ingredients now-a-days, ‘

AND, WHEREAS, it is expedient to p'rohibit Gutkha and Pan Masala in the state of Meghalaya,
being food products in which tobacco and nicotine are widely used as ingredients;

AND, WHEREAS, the Commissioner of Food Safety of the State is empowered under section 30
(2) (g) of the Food Safety and Standards Act, 2006 to issue “prohibition order on the manufacture,
storage, transport, distribution or sale of any article of food in the whole State for one year in the
interest of public health,.

NOW, THEREFORE, in pursuance to clause (a) of sub-section {2) of section 30 of the Food
Safety & Standards ‘Act, 2006 (34 of 2006) and in continuation of the Notification
No.CFSM/FSSA/2012/Prohibitions./35/2057 Dated 15th May, 2014, No.CFSM/FS5A/2012/ Prohibitions
/35/83 Dated 12* June 2015 and No. CFSM/FSSA/2012/ Pronibitions. / 35/150, Dated Shiilong, 8" June
2016, the undersigned do hereby prohibit the manufacture, storage, transport, sale or distribution of
Gutkha and Pan Masala containing either tobacco and/or nicotine as ingredients by whatsoever name it
is available in the market in the state of Meghalaya for a further period of 1{one) year with effect from
20" May 2017, in the interest of Public Health.

(Sd/-Shri P.W.Ingty)
Commissioner of Food Safety
' Meghalaya, Shillong.
Memo.No. CFSM/FSSA/2012/ Prohibitions. / 35/218-40 Dated Shillong 31* August 2017

1. The P.5. to the Hon’ble Chief Minister, to the Govt of Meghalaya for the information
of the Ho'nble Chief Minister, to the Govt of Meghalaya.

2. P. 5. to the Hon’ble Minister ,to the Govt of Meghalaya i/c Health & Family Welfare
Deptt.etc for the information of the Ho'nble Minister ,to the Govt. of Meghalaya /c
Health & Family Welfare Deptt. etc .

3. The P. S. to the Chief Secretary, to the Govt. Of Meghalaya for the information of the
Chief Secretary, to the Govt. of Meghalaya.

4. The Secretary, Ministry of Health & Family Welfare, Nirman Bhavan, New Delhi.

5. The P.S.to the Additional Chief Secretary, to the Govt, of Meghalaya, Health &
Family Welfare Deptt.etc for information of Additional Chief Secretary.
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”Shri Ashis Bahuguna, Chairperson , Food Safety & Standards Authority of India, Kotla
Road, New Delhi-110002 for information .

7. Shri Pawan Kumar Agarwal, IAS, Chief Executive Officer, Food Safety & Standards
Authority of India, Kotla Road, New Delhi-110002 for information

8. Shri D.P.Wahlang, 1AS, Principal Secretary, to the Government of Meghalaya, Urban
Affairs Department etc.

9. The Commissioner & Secretary, to the Govt.of Meghalaya, District Council Affairs etc.
10.Shri H,M Shangpliang, IAS, Secretary, to the Govt of Meghalaya, Health & Family
Welfare Deptt etc for information.

11. Shri W.Khyllep, IAS, Secretary, to the Govi. of Meghalaya, Law Department,

Meghalaya for information.

12. The Director of Information & Public Relation, Lower Lachumier, Meghalaya,

Shiflong for information and with a request to kindly arranged to publish the notification

in the 1. The Shillong Times 2. The Nongsain Hima (Khasi) and 3. Salantini lanera

(Garo), and submit the bills for payment.

13. The Director of Health Services (MI/MCH&FW/R) for information.

14, The Director, Printer & Stationeries, Meghalaya Shillong with a request to publish

the notification in the next issue of the Gazette of Meghalaya and to provide 30 copies

of the notification to the undersigned.

15. The Deputy Commissioner, East Khasi Hills/ West Garo Hills/Jaintia Hills/West

Khasi Hills/East Garo Hills/ Ri Bhoi District/South Garo Hills Districts/North

Garo Hills/East Jaintia Hills/South West Khasi Hills/South West Garo Hills,

Shillong/Tura/Jowai/Nongstoin/Williamagar/Nongpoh/Baghmara/Resubelpara/Kh

liehriat/Mawkyrwat/Ampati for information and necessary action..

16. The Superintendant of Police, East Khasi Hills/ West Garo Hills/Jaintia

Hills/West Khasi Hills/East Garo Hills/ Ri Bhoi District/South Garo Hills

Districts/North Garo Hills/East Jaintia Hills/South West Khasi Hills/South West

GaroHills,Shillong/Tura/Jowai/Nongstoin/Williamagar/Nongpoh/Baghmara/Resu

belpara/Khliehriat/Mawkyrwat/Ampati for information and necessary action..

17. Deputy Director, North Eastern Region, Food Safety & Standards Authority of India,

Guwahati. , :

18. The Joint Commissioner of Food Safety, Meghalaya, Shillong for information.

19. District Medical & Health Officer, District '
for information.

20. The Asst. Commissioner of Food Safety (Designated Officer), West Garo Hills, Tura /

East Khasi Hills Khasi Hills,Shillong & West Jaintia Hills , Jowai.

21. The Secretary, Meghalaya Voluntary Health Association, Shiilong.

22, The President/ Secretary, Meghalaya Chamber of Commerce, Shillong for

information

23. The Food Safety Officer, District

o/fo the Dist Medical & Health Officer

for information and to ensure compliance.

Joint CommiSsioner of Food Safety
Meghalaya, Shillong
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GOVERNMENT OF MEGHALAYA :
OFFICE OF THE COMMISSIONER FOOD, HEALTH COMPLEX,
LAITUMKHRAH, MEGHALAYA, SHILLONG.

NQ.CFSM/FSSAJZOI1/35/Pro'i1i/219 Dated Shillong, 30 Nov. 2016

To, .
ssistant Director {(Regulatory Compliance Division)

Food Safety & Standards Authority of India
Kotla Road,New Delhi.,

Sub: Action Taken on Hon'ble Supreme Court dated 23.09.2016
Tobacco/Gutka case.
Ref.: Your email dated 30" Nov. 2016

o With reference to the above and in response to your email dated 30" Nov
2018, | have the honour to submit herewith the action taken report on the
Honourable Supreme Court Order dated 23™ Sept 2016 as follows:

1. In compliance to the section 2.3.4 of the Food Safety & Standards (Prohibition &
Restriction on Sales) Regulations, 2011, The Commissioner of Food Safety,
Meghalaya Shillong has prohibited the manufacture, the storage, transport, the sale or
the distribution of Gutkha and Pan Masala containing either tobacco and/or nicotine

. as an ingredient in the State of Meghalaya with effect from 20" May 2014 vide
notification No.CFSM/FSSA/2012/Prohibition/35/2057 dt. 15/5/2014 for a period of
one year. |

2. The prohibition issued vides notification No. CFSM/FSSA/2012/Prohibition/35/2057
dt. 15/5/2014 was extended for another period of I(one) year with effect from
20/5/2015 vide notification No. CFSM/FSSA/2012/Prohibition/35/83 dated 12" June
2015. _

3. Considering the health hazard due to consumption of Gutkha & Pan masala
containing tobacco and /or micotine as an ingredient, the manufacture, the storage,
transport, the sale or the distribution of Gutkha and Pan Masala containing either
tobacco and/or nicotine as an ingredient the prohibition has been extended for a
further period of 1(one) year with effect from 20™ May 2016 up-to 20" May 2017 |
vide notification No. CFSM/FSSA/2012/Prohibition/35/150 dated 8" June 2016 .

2/-




. Regular inspection;checking/raids and monitoring of such products are

done/conducted by the teams of Food Safety Officers. Special drive was also
conducted by the team of Officers of the Commissionerate of Food Safety with
District Administrations and Police to ensure that no such products are sold in the
market . This will be conducted in future too

. Further, as per the direction and in compliance to the Honourable Sdpreme Court

order dated 23.09.20186, Affidavit on the action taken on Gutkha & Panmasala
containing tobacco/and or nicotine as an ingredient has been filed vide
No.Health.286/2016/52 Dated 4" Nov.2016.

This is for your information and necessary action.

Yo?aiﬂlﬁaﬂy,
L

(Shri. S.N.Sangma)
Deputy Commissioner of Food Safety
Meghalaya, Shillong,
Memo No.CFSM/FSSA/2012/35/Prohi/220-21 Dated Shillong, 30
Nov. 2016

1. Shri Y. Tsering, IAS, Additional Chief Secretary to the Government of
Meghalaya Health & Family Welfare Department etc and Commissioner (Food
Safety), Meghalaya, Shillong for information.

2" Shri K W Marbaniang, IAS, Secretary to the Government of Meghalaya
Health & Family Welfare Department for information. ‘

—

Deputy Commissioner of Food Safety
Meghalaya, Shillong
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' athoritative English Text of this Department Notification
No.Health-A-A(1)-1/2013-Loose-lll as required under ,;duse
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(3} of article'348 of the Constitution. / {{Dq 7N
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GOVERNMENT OF HIMACHAL PRADESH i “ qué ; ,.

FOOD SAFETY & STANDARDS AUTHORITY 4
HIMACHAL PRADESH . K /
+
-

P

Health-A-A(1}-1/2013-Loose-ll! Dated: Shimla, the x»f‘:\h\ October, 2016
NOTIFICATION

WHEREAS, regulation 2.3.4 of the Food Safety and Standards
(Prohibition and Restrictions on sales) Regulations, 2011 prohibits the use of tebacco

and nicotine as ingredients in any food products;

And Whereas, Tobacco, containing Gutka or Pan Masala, Scented/
Chewing Pan Masala or Tobacco, Supari, Khaini, Masheri, Zarda, elc. known by any

names are injurious tc health;

And Whereas, Gutka is an article of food which centains tobacce and now-

a- days contains Tobacco, Nicotine and Magnesium Carbonate as ingredients; and thus

contravenes regulation 2.3.4 of Food Safety and Standards (Prohibition and Restriction
on sales) Reguiations, 2011 as well as Regulation 3.1.7 of Food Safety and Standards
| (Food Products Standards and Food Additives) Regutations, 2011,

And whereas, Pan Masala is an article of food which contains Magnesium
% Carbonate as an ingredient and thus contravenes Regulation 3.1.7 of Food Safety and
Pt Seepyye 'y fStapdards (Food Products Standards and Food Additives) Regulations, 2011;

r‘ in lif(
)m'[ ”Ir”l ot fU

riled ShimhAnd whereas, it is expedient to prohibit the manufacture, storage, sale,
distribution of products i.e. Gutka, Pan Masala, Scented/Chewing, Supari, Khaini.
Masheri, Zarda etc. as final products containing Tobacco or Nicotine or Magnesium

Carbonate as ingredients.

Now therefore, [, the Food Safety Commissioner, Himachal Pradesh, in
exercise of the powers conferred under clause (a) of sub-section 2 of Section 30 of the -
" Act read with Regulation 2.3.4 and 3.1.7 of the aforesaid Regulations, prohnblt the
products marketed separately to constitute Gutka or Pan Masala, Scented/Chewing Pan
Masala or Toebacco, Supari, Khaini, Masheri, Zarda etc. by whatever name these are

@\fv\ﬁ”\mos (o d %L
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called as final products in the whole of the State of Himacha) Pradesh for a period of
one year from the date of publication of this notification in the Rajpatra, Himachal
Pradesh and further order that if the said products  are manufactured, stored,
sold/distributed in the State of Himachal Pradesh, the persons doing sc, will be
proceeded/penalized against as per the provisions of the Act ibid.

By Order

Commissioner Food Safety-cum-
Principal Secretary (Health) to the
Government of H.p.

Endst.No.As above Dated: Shimla-2 28 October, 2018

Copy forwarded for information ang necessary action to:-

Copy forwarded for information and necessary action to:-

1. The PS to Hon'ble Chief Minister/Hon ble Health Minister, H.p. Shimla-2,

2. The Registrar, H.P. High Count, Shimla-1.

3. Allthe Administrative Secretaries, H.P,

4. The Director of Health Services, H.p. Shimla-g.

3. The Director of Dental Health Services, H.p. Shimla-g.

€. The Cirector, Health Safety and Reguiation. H.p. Shim!a-g,

7. All the Head of Departments, H.p,

8. The State Orugs, Controller, H.Q. Baddi, Distt. Solan, H.P,

9. The Addl. Secretary (GAD) to the Govl. of H.P. Shimla.2

10.The Finance Department (Fin.-Exp.), H.P. Secretariat, Shimla-2.

11.The Director, General of Police, H.P.

12. Al the CMOs/Medical Superintendents in Himachal Pradesh.

13.The Section Officer, Health-B & Heaith-C.

14.Ali Deputy Commissioners, H.P.

15.All Distt. & Sessions Judge in H.P,

16. Al the Adjudicating Officer (FSSAl) in H.P.

17. The Controller, Printing & Stationery, H.P. Shimia-5,

@(&, 18. Guard file. LA WA .
— [ e -
_ (BhaskarThakur)
Pr. Seerctary (Health) to the Under Secretary (Health) to the

Govt, of Hins o] Pogdo 1y, €t ‘ Government of Himachal Pradesh
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No:-F5SR/RUM/33 [16/%
Food Safety Commissioner,
Food & Drug Administration, M.S,
Survey No. 3471,
Bandra Kurla Complex,
Bandra (E), Mumbai — 400 051
Date:- ¢1 /17./2016
To

Chiel Executive Officer,

[Food Safety and Standard’s Authority of India,

FDA Bhavan, Kotla Road

Neéw Delhi,

Sub: Action taken report on the Hon.ble Supreme Court Order
dated 23/09/2016 by state of Maharashtra.
Ref: Mail from Assistant Director (Regulatory Compliance Division)
- dated 30/11/2016.
R/Sir
With refercnce to above subject it is submitted that we have received the mail from
Assistant Dircctor, ( Regulatory Compliance Division ) asking about the aclion taken as per
Jjudgment of Hon. Supreme court in Transfer Case ( C ) 1 of 2010, Dt 23.09.2016 . In this
connection we would like to submil that Mabarashura state is enforcing the Regulation 2,3.4 of
Food Safety and Standards (Prohibition and Restriction on sales) Regulation 2011 of the Food
Safety and Standards Act 2006, in letter and spirit in the State.

All the enforcement authorities in the state of Maharashtra has been instructed to enforce
the said order stictly in their respective jurisdiction vide memo dated 8" August 2016, and ™
enforce the Regulation 2.3.4 of Food Safety and Standards (Prohibition and Restriction on sales)
Regulation 2011,

We are continuously implementing said regulation 2.3.4 strictly and for this the state of
Maharashtra issucd prohibition order form year 2012 every year. From year 2012 until now we
have seized such prohibited articles of amount about Rs. 88 cores and launched 3188
prosecutions against who were violating the aforesaid provision.

|As per the direction of Hon., Snipremc Court to [ile the alfidavit by the Sceretary in the

Iransfer Case ( C ) No. 1/ 2010, the Add. Chief Secretary Medical Education and Drugs Depr. |

of Govt. of Maharashtra is filing the affidavit and this is already resdy and it is nolarized and
send to Gove, Pleader of the Slate of Maharashira in Supreme Court of India for filling. It will be
Diled shortly.

Further 1o defend the all litigation which are attached (o this Transfer Petition (No.1 of

2010) ,the request was made to State Government of Maharashtra for appointing the Special
Counsel before the Hon.ble Supreme Court. Accordingly the State Govt. OF Maharashtra has

engaged the services of Shri Anil Diwan Group 1 panel Advocate and Smi. Madhavi Diwan -

Group Il parel Advocate.

C.D. Salunke )
For Faod Safety Commissioner,
Food & Drug Administration, Mumbai
Maharashitra State

DiiDesk No.AKIME g, doe ]
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BY EMAIL
: GOVERNMENT OF ASSAM
HEALTH & FAMILY WELFARE (A) DEPTT.
DISPUR, GUWAHAT! — 781008
No.HLA. 672/2007/276 Dated Dispur the 15t December, 2018,
From : Saurabh Senapati, ACS,
Deputy Secretary to the Govt. of Assam,
Health & Family Welfare (A) Depft.
V i The Asstt. Director,,
(Regulatory Compliance Division),
FSSAI FDA Bhawan, Kotla Road,
New Delhi-110002.
Sub Submission of action taken report on ban imposed against Gutkha and

Pan Masala with Tobacce and/or Nicotine.

Ref FSSAl's e-mail dated 30/11/2016
Sir,

[ am directed to enclose a copy of Action Taken Report by the
Government of Assam in respect of ban imposed on manufacturing and sale of Gutkha

and Pan Masala with Tobacco and/or Nicotine, for your kind needful.

Yours faithfully,

e,
Deputy Secretary to the Govt. of Assam
Health & Family Welfare (A) Deptt.

Memo No.HLA, §72/2007/276-A Dated Dispur the 13t December, 2016.

Copy to:- i
I;Y Commissioner & Secy. to the Govt. of Assam, Health & F.W. Deptt., Dispur. '

2. Secretary to the Govt. of Assam, Mealth & F.W. Deptt., Dispur. |

3. Commissioner of Food Safety and Drug Administration, Banphoo! Path,
Guwahati-6. !

By Orders etc.,

Deputy Secretary to the Govt, of Assam
Health & Family Welfare (A) Deptt.




Y

ACTION TAKEN REPORT ON BAN IMPOSED AGAINST GUTKHA AND PAN MASALA
' WITH TOBACCO AND/ OR NICOTINE

The Govt, of Assam under Heaith & Family Welfare Department in the interest of
public health prohibited the storage, sale, transportation, display or distribution of Gutkha

under Regulation 2.3.4 of Food Safety & Standards (Prohibition & Restricticn of Sales) .

Regulations, 2011 by whatever name and Pan Masala containing tobacco and or nicotine
as ingredient by whatscever name under Food Safety and Standards Act, 2008 vide
Notification No. HLA.672/2C07/Pt-11/71 dtd. 8.3.2013 for a period of 1(one) year with
immediate effect and guidelines for enforcement were also issued to all the Deputy
Commissicners and Superintendent of Polices of districts vide letter No. FSC.12/2013/26
did. 30.05.2013 and No. FSC.12/2013/27 dtd. 30.05 2013 respectively.

Thereafter, the Govt. enacted the *“Assam Health {Prohibition of
manufacturing, advertisement, trade, storage, distribution, sale and consumption of
Zarda, Gutkha, Pan Masala etc containing tobacco and/ or nicotine) Act, 2013” (Act
No. 1 of 2014) and notified the 20.02,.2014 as the date for enforcement of the aforesaid Act
vide Govt. Notification No. HLA.B72/2007/Pt-11/406 dtd. 20.02.2014. Subsequently Govt.
notified the Designated Officers, Senior Food Safety Officers and Food Safety Officers
under Health & Family Weifare (A) Department as Enforcement officials for the enforcement
of the Act vide Notification No. HLA.144/2014/7 dtd. 04.03.2014, ‘

The Officers of the Food Safety Enforcement Machineries are keeping strict vigil

on the enforcement of the Act in the State.

Deputy Secregry to the Govt. of Assam
Health & F.W Department
Dispur, Guwahati-86

(&



~  Government of Tripura
Health & Family Welfare Department

NO.F.13 (1-50)-DF WPM/FSSA/2015 Dated, Agartala, the 29 | 03/2016.

ORDER

WHEREAS, regulation 2.3.4. of the Food Safety and Standards (Prohibition and
Restrictions on Sales) Regulations, 2011 made by the Food Safety and Standards
Authoerity of India in execrcise of the powers conferred by clause (i) of sub-section (2)
of section 92 of the Food Safety and Standards Act, 2006 (Central Act, 34 of 2006)
read with section 26 thereof, prohibits articles of food in which tobacco and nicotine
are used as Ingrediemnts, as they are injurious to health,

AND WHEREAS, Gutkha and Pan Masala are articles of food in which tobacco and
" nicotine are widely used as ingredients now-a-days.

AND WHEREAS, it is expedient to prohibit Gutkha and Pan Masala in the State of
Tripura, being food products in which tobacco and nicotine are widely used as
ingredients.

AND WHEREAS, the Commissioner of Food Safety of the State is empowered
under Section 30 of the Food Safety and Standards Act, 2006 to prohibit in the
interest of public health, the manufacture, storage distribution or sale of any articles

of tood in the whole of State.

AND WHEREAS, as per order of even number dated 31/03/2015 it was prohlblted
for 1{one) year w.e.f. 30" April, 2015

NOW, THEREFORE, in pursuance of zcg,ulduon 2.3.4 of the Food Safety and
Standards (Prohibition and Restrictions on Sales) Regulations, 2011, the
manufacture, the storage, the sale or the distribution of Gutkha and Pan Masala
containing tobacco or nicotine as ingredients, by whatsoever name it is available in
the market, is hereby extended the prohibition for a further period of, I{one) year
w.e.f. 30" April, 2016 in the State of Tripura in the interest of Public Health.

A
AN
\ﬁl’.r‘ "3y

(M. NAGARAJL
Commissioner of Food Safety &
Principal Secretary, Health & F.W. Department,
Government of Tripura,
Agartala,

Page 1 of 2




. SPEED POST DELIVERY

| 'NO.F. 7(181)-FWPM/ESTT/LAW/2013//9]
| GOVERNMENT OF TRIPURA
! . DIRECTORATE OF FAMILY WELFARE & P.M.

| Dated, Agartala, the 3 /§$0ctober, 2016.

} To

i Mr. Gopal Singh, Advocate,

v Standing Counsel, Tripura,

! 20-A, Lawyers Chambers,

; Supreme Court of Indiz,

New Delhi- 110001.

Subject :- Petition for special leave to Appeal (Civil) Nos. 16308 of 2007 and 19467 ~
19469 of 2007. — Ankur Gutkha Etc. Vs. Indian Asthma Care Society & Cthers -
compliance report thereof,

Sir,

In the above noted subject and reference, | am to infarm you that a copy of order
dated 20.09.2016 passed by the Hon’ble Supreme Court of India in Transfer Case No. 1/
2010 is received from the Assistant Registrar, Supreme Court of India, New Delhi on behalf
of the Chief Secretary, Tripura for taking necessary action { Copy enclosed). In the order, it
is directed to the Chief Secretaries of the States to show reason which have not so far
issued notification in terms of 2006 Act in pursuant te letter dated 27.08.2012, It s also
directed to file affidavit within four weeks on the issue of total compiiance of the ban
imposed on manufacturing and sale of Gutkha and Pan Masala with tobacco and/or

nicotine,

In this regards, it is to inform you that the State Government has already issued an
order in the State of Tripura in the interest of Health under the regulation 2.3.4. of the
Food Safety and Standards (Prohibition and Restrictions on Sales) Regulation, 2011 which
has been extended for one year with effect from April, 2013 and extended up to April,
2017. Copies of orders dated 30.04.2013, 24.03.2014, 31.03.2015 & 29.03.2016 are

enclosed herewith.

Therefore | am to request you kindly to appear in the case in the Supreme Court of
India on behalf of State of Tripura and to take necessery steps in compliance to the order
date 23.09.2016 of the Hon'ble Court on the next date fixed for.

Enclo :- As stated
18 (eighteen) Sheets.

Yours faithfully,

-
W Director, Ferfiily \%a fare & P.M.

Government of Tripura.



Copy to:-

The PS 'to the Hon’ble Health Minister, Govt. of Tripura, Agartala for kind
mformatlon to-the Hon’bie Minister. . $

The P§to Chief Secretaxy Govt. of Tripura, Agartala for kind mformatlon

‘to-the‘Chief Secretary. "y

All Principal® Sccretanes/ Secretaries, Depanment,

Govt. of Tripura, Agartala for kind information please.

All AddL . District Magistrates, , for kind
: mfonnahon and necessary action. '

All' Directors - Department, Govt. of

Tnpura, Ageartala for information and necessary action.

A'CMOs, for information and necessary action.

All Designated Officers, for information and
necessary action.

All Food Safety Officers
necessary action. .
The Manager, Govt. Press, Govemment of Tnpura Agartala with request to
arrange publication of the order in the next issue of the official Gazette and

to supply 20(twenty) copies of the publication to the Joint Food Safety

for information and

. Commissioner, Duectorate of Family Welfare & PM, Govt. of Tripura,

Agartala. . .
| | M e tal

(M. NAGARAJU)

. Commissioner of Food Safety &
Secretary, Health & Family Welfare Department,
Government of Tripura,

Agartala,

J ", ' 0\: /'\\\
7/
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. - Y
. Government of Tripura
Health & Family Welifare Department

NO.F 13 {1-50;-DFWPM/PFA/2011 Dated, Agartala. the _,‘gff-l'?March, 2014.

ORDER

WHERLEAS. regulation 2.3.4. ol the Food Satety and Standards (Prohibition and
Restrictions on Sales) Reguiations, 2011 made by the Food Safety and Standards
Authoritv. ol India in exercise of the powers conferred by clause (i) of sub-
section (23 of section 92 of the Food Satety and Standards Act, 2006 (Central
Act, 34 of 20063 read with section 26 thereof. prohibits articles of food in which
tobucco and nicotine are used as mgredients, as they are injurious to health.

AND WHEREAS. Guikha and Pan Masala are articles of food in which tobacco
and nicotine are widely used as ingredients now-a-days,

AND WHEREAS, it is expedient to prohibit Gutkha and Pan Masala in the State
of Tripura, being food products in which tobacco and nicotine are widely used as
ingredients.
AND. WHEREAS. the Commissioner of Food Safety of the State is empowered
under Section 30 of the Food Satety und Standards "Act, 2006 to prohibit in the
interest of public health, the manufacture, storage distribution or sale of any
articles ol food in the whole ol State. _

. g - . - oyl - aor Ly
AND WHIEREAS, as per order of even number dated 30" April. 2013 10 was
prohibited tor I{one) year w.e.t, 30" April. 2013

NOW. THERFFORIL in purstance of regulation 2.3.4 of the Food Safety and

Standards  (Prohibition and  Restrictions on Sales) Regulations. 2011, the
manulacture. the storage. the sale or the disteibution of Gutkha and Pan Masala
contgining obaceo vr nicotine as ingredients. by whatsoever name it ishavailablc
i the market, is lereby exiéndéd the prohibition for a further period of one vear
301 April, 2014 in the State of Tripura in the interest of Public Health.

woolll 3
RSN

(M. NAGARAITD
Commissioner of Food Safety &
Secretary, Health & Family Welfare Department,
Government of Tripura,
Agartala,

2 :7:.“"'1
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OFFICE OF THE COMMISSIONER OF FOOD SAFETY, KERALA

Thycaud.P.O., Th1ruvananthapuram
Ph: 0471-2322833, 2322844, Fax: 0471-2322835
Email:fcodsafetykerala@gmail.com
Website: www.foodsafety.kerala.gov.in

No. B-6102/16/CFS. ‘ Dated: ¥.11.2016

To

Sir,

— :
The Additional Chjef Secretary to Government
Health & Family re (E} Department

Sub:- CFS - Order of the Hon’ble Supreme Court affidavit filing - reg

Ref:- 1. Order of Hon'ble Supreme Court dated 23.09.2016 in Transfer Case
(Civil) No.(s) 01/2010 filed by M/s Central Account Marketing Corpn.
2. Govt. Letter No. 904745/E1/2016/H&FWD Dated.05.10.2016

sesfesieskokeok

In compliance with the directions of the order of Hon'ble Supreme
Court of India, report was sought from all districts in the matter. Verifying the
reports received from districts it is understoed that no case was reported “to
circumvent the ban on the sale of gutkha, the manufacturers are selling pan
masala (without tobacco)} with flavoured chewing tobacco in separate sachets
but often conjoint and sold together by the same vendors from the same
premises, so that consumers can buy the pan masala and flavoured chewing
tobacco and mix them both and consume the same. Hence, instead of the
earlier “ready to consume mixes”, chewing tobacco companies are selling

gutkha in twin packs to be mixed as one”.




TS

Further necessary directions is also given to all Assistant

Commissioner of Food Safety to ensure that total compliance of ban imposed

on manufacture and sale of gutkha and ban masala with tobacco and or -

nicotine is in place. Copy of direction is also produced herewith and may
marked as (Exibit R1).

&\\J\ Copy to:

The Advocate General
Office of the Advocate General
Ernakulam. (For Information)

)
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OFFICE OF THE COMMISSIONER OF FOOD SAFETY 'KERALA
- Thycaud.P.Q., ‘Thiravananthapuram.
Ph: 0471-2322833, 2322844 Fax: 0471 2322855
‘Email: foodsa.fetykerala@gmazl com
" Website: www.foodsafety.kerala.gov.in

" No. ~1'3-6102./'1'6/CFS.:-"- - . A D;ate.d.:.?.l-l.‘zoiﬁ'-
Court Matter/ Strict Comp. liance’
To . - , | . o
The All Assistant Commissioner of Food Sa'fety
Sir, . _ | .
Sub:- CFS Order of the Hon'ble Supreme Court Comphance reg

Ref:- 1. Order of Hon’ ble Supreme Court dated 23 09 2016 in Transfer Case ’
(Civil) No.(s) 01/2 010 filed by M/s Central Account Marketmg Corpn..
2. Govt. Letter No. 904745/E1/2016/H&FWD Dated.05.10.2016
3. Reports received from various districts in the matter :

******

The Hon'ble Supreme Court of Indla in 1ts order has dlrected to ensure . .

: -total comphance of the ban 1mposed on manufacturlng and sale of gutkha and
' pan masa!a with tobacco and or, nicotine, The Hon'ble Court has also brought

to the attention that "to c1rcumvent the ban on- the sale of gutkha the

_manufacturers are selhng pan masala (w1thout tobacco) with flavoured -

. chewxng tobacco in Separate sache.ts but often con]omt and sold together by .

- the same vendors from the same premlses S0 that consuimers can buy the pan
masala and flavoured chewmg tobacco and: rnlx thern both and consume the’
same. Hence instead of the earher ‘ready -to consume rmxes ', chewmg .

- 'tobacco compan:es are selhng gutkha in twin packs to be rmxed as 6ne

—Veriiying tne reports e Matter recezved_rrom au dlSU‘lCtS a3
: referred (3 above it is understood that no such case has been reported In the .
-' c1rcumstances the vrgll should be contmued and necessary steps should be .

o ensured that total comphance of ban imposed on manufacturrng and: sale;of




gutkha and pan masala with tobacco arid or nicotine is in place. Any action to

circumvent the ban should be dealt firmly and necessary action should be _

ensured against the culprits. If necessary, assistance of police and excise

 officials may also be sought in the matter.
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' lﬂ, SPEED POST '&Y\\ |V||5/10/2016/C.S.10/5up.Court.Transfer casefJh
Y Health & Family Welfare Department .
-br'/“ , Sachivalaya, Gandhinagar :
Dated 3", November, 2016
To, ‘
A1 Hemantika Wahi : CONMISSIONERATE:
" Advocate Supreme Court. Food & Drugs Control Adme;

235,New Chambers for Lawyers GUIARAT STATE

Supreme Court of India, Bhagwandas Road, U o B iutp

New Delhi-110 001 Lr-/¢d b

Sub:-SLP CIVIL.NO.16308/2007 IND.NC. |
: Ankur Gutka Vs. indian asthama Care Society & others. Date. gy |
: |
: Madam, j

S "This is in reference to Hon. Supreme Courts directions dated 23.09.2016 in ;

SLP CIVIL.NO.16308/2007. Ankur Gutka Vs. Indian asthama Care Society & others. ;

, The draft affidavit duly signed is attached herewith. You may kindly file the ?

: -affidavit in the Hon.Supreme Court.

' Mareover your attention is specifically drawn towards the relevant part of
order dated 3.4.2013 that has been reproduced in the order dated 23.09.2016.
The relevant part and in particular the first Para is reproduced for a glance.

“Ms. Indira Jaising, learned Additicnal Solicitor General invited the Court’s attention
to notifications issued by the Government of 23 States and the Administrators of 5
Union Territories for imposing complete ban on Gutkha and Pan Masala with tobacco
andfor nicotine and then stated that notwithstanding the ban, the manufacturers
have devised a subterfuge for selling Gutkha and Pan Masala in separate pouches
and in this manner the ban is being flouted.” < i

w
This issue is not addressed in the affidavit. This is for your information and
action if any required.
Yours faithfully,
(V.G.Van
Joint S5
] ) . Health & FamilyWelfare Department

Copy to:

rL/,.w'The Commissioner Food and Drugs Control Authority, Gandhinagar, with a
request to comply with this immediately.
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IN THE SUPREME COURT U¥ LNUia
CIVIL ORIGINAL JURIDICTION
, WRIT PETITION (CIVIL) NO.406 OF 2013
IN THE MATTER OF: |

ANKUR GUTKHA .. PETITIONER
Versus
INDIAN ASTHAMA CARE SOCIETY & QRS .. RESPONDENTS

AFFIDAVIT IN COMPLIANCE ON BEHALF OF THE STATE OF GUJARAT

I, V.G.Vanzara, joint Secretary, Health and Family
Welfare Department, Gujarat state, having my office at
sachivalaya, Gandhinagar, Gujarat, do hereby Solemnly

affirm and state as under :-

1. That I am the 3joint Secretary, Health and Family

Welfare.Department, Gujarat and being familiar with

“the facts of the writ petition, I am competent to

~ file this affidavit on behalf of the State of
Gujarat.

2 That this Hon’ble Court vide order dated 23.09.2016
has directed.'the Secretary, Hezalth Department of
all the States and Union Territories to file their
affidaviis on the issue of total compliance of the

_ban on manufacturing a_md sale of Gutkha and Pan

w

Masala with tobacco and/or nicotine

-

3. That in reply to above direction of this Hon'ble
Court, it is humbly submitted that the Government

of Gujarat has completely banned the use of tobacco

o ‘MM. o w—a w

1
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and nicotine as ingredients in manufacture,
storage, distribution and sale of food articiles

Gutkha and Pan Masala known by any name. .
That it is humbly submitted that. the ban is in
force with effect from 11th sept, 2012. Every year
the ban is further extended for a period of one

year. Last ban imposed for a vear would be

effective till 27" August, 2017. However the said

prohibition is not applicable to 100% export

oriented units. 2a copy of the last notification
dated 9% September, 2016 for further ban for a
period of one year was issued in the gazette of
Government of Gujarat is attached here with.

I say that the response as above is based on the
records available in the office of Health and
Family Welfare Department of the State of Gujarét

and I believe the same to be true.

DEPONENT

Scanned by CamScanner



.3 ) .
f VERIFICATION

;o ;

I, the deponent above named, do hereby verify Fhat
the cohtents of ;bove paras are true and correct to
the best of my knowledge, based_on the record and
information received, believed by me to be true. No
part of it is false and nothing material has been

concealed there from.

Verified at Gandhinagar on this 2" day of

November, 2016.

DEPONENT

oCannea Dy Lamogcanner
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No.: 20/1/2017- FS(C)Y 54

COURT MATTER

Government of Manipur

OFFICE OF THE
STATE FOOD SAFETY COMMISSIONER
4™ Floor, Annexe Building, North Block, New Secretariat-793001
E-mail: manipurfssa@gamail.com

(Food Safely Section) i
_____ A
Imphal. the :\\ March, 2017,

To
The Assistanr Director (Regulatory Compliance)
Food Satety and Standards Authority of India (FSSA!.
FDA Bhawan. Kotla Road, New Delhi-110002.
Subject: Compliance of Order dated 23" September 2016 passed by
Hon’ble Supreme Court — reg.
SirfMadam,

[ am direcled to refer to you a letter No. 4 (37) 2016/States/Enf/FSSAL dated 5t
October, 2016 on the above subject and to state that the State Government of Manipur has
already been notified the Complete banned on the manufacture, storage, transportation,
distribution. display. sale and purchase of Gutkha, Khaini, Zarda, Pan Masala and other
chewable, smokeless tohacco nroducts containing_tobaces ar nicotine food ingredients as

unsafe food injurious to health, by whatsoever name it is available in the market, 0 the

- State of Manipur vide Notification No. 15/52/88-M{FSSA)Pt dated 26" February, 2013 is

enclosed for information.

Enclosed: As above.
Yorn's f'ajtﬁfully.

LN SRR
Lo -3 I
(Rq:g#la Hongrayj‘u b
Deputy Secretary (He%llth)
Government of Manipur

Copy to:-

. P.S. to Commissioner (Health & FW)/ State Food Safety Commissioner Govt. of
Manipur. ‘
2. Prol. Pankaj Chaturvedi, Tata Memorial Hospital, Mumbal.
3. The Director of Health Services/ Additional Food Safety Commissioner, Manipur.
w4~ Sh. Deepak Pandey, Assistant Director (Legal), FSSAL
5. Guard File.



OFFICE OF THE FOOD SAFETY COMMISSIONER
GOVERNMENT OF MANIPUR
SECRETARIAT: HEALTH DEPARTMENT

NOTIFTICATION

Imohal, the 26" of February, 2013

No. 15/52/88-M(FSSAIPL: Conseguent on Lhe State Cabinetl Decision taken on
14.02.2013 and in pursuance of Regulation 2,3,4 of the Food Safety and
Standards (Prohimtion and Regulation on Sales) Regulation, 2011, the Governor
of Manipur 5 pleased to aouly the Complete Ban on the manufacture,
storage, transportation, distribution, display, sale and purchase of
Gutkha, Khaini, Zarda, Pan Masala and other chewable, smokeless
tobacco products containing tobacco or nicotine food ingredients as
unsafe food injurious to health, by whatsoever name it is available in
the market, in the State of Manipur in the interest of public health with

mmediate offect and untl further orders.

Offencers m contravention of the above orders shall be hable tw be

proseculed undes the provisions af the Food Safety and Slandards Act, 20006.

By Orders & in the neme of the Gavernor,

(Ram Muivah) ‘r

Commissioner of Food Safety

& :

Principal Secretary (Health & FW)
Government of Manipur.
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N_o 15/52/88-M(FSSANPL nphal, the 26" of Tebruary, 2013
Copy ta - :

1) Sccretary to the Fon'ble Governor of Manipur.

23 Secretary to Hon'ble Chief Mimster, Mampur.

3y PPS to Hon'ble Duputy Chief Mmister, Mamipur,

4% PPS o onbie My SHeglin & FRVE Manipa

SYOPPY Lo Al M s s, Mamour .

G) PPS Lo All Parliamentary Secielanegs, Mamipur,

7) Chuef Secretary, Govt. of Mamipur.

8) Dircctor General of Pohce, Mampur,

Gy All Adciional Cluet Secolaes, Govl of Marnur

LO3AN Principd Secrotanes/Commssione s Secretanes, Govi. of Manipur.

11Secretary (Law), Government of Manipur.

12)Chief Executive Officer, Food Safety and Standards Authority of India,
Ministry of Fealth & FW, Govi. of india, FOA Bhavan, New Delh.

13 Director, Printing & Slaticnery with six (6) spare coptes for kind
publication m the Offinal Gazetle,

19 i0ector of Hoealth Services, Mampor.

1S)Directar of Family Weltare, Maripur,

16 Ut ector of JNIMS, Imphal.

17VDivactar of RIMS, Imphal.

18 Director, Consumer Affairs and Public Chstiribution, Manmipur,

P30 ek of Prosecuncn, Mamp T

203Dnecter of [nformation and Public Relations, Maniput.

2 1YAI Depuly Commissioners, Manipur

221All Superntendents of Police, Manpur.

23)Dr K.Komolini, State Noda! Officer/NTCP

24)Al Members of State Food Safety Authority, Manipur.

25)Executive Officer, fmphal Murucipality.

26)Add Food Safely Commissioner, Manipur

27VAl Chiefl Medical Officers/Designated Office

28)Food Analyst, FTL, Lamphel.

2970y, Tood Safety Commussioner, Mapur.

Al Foorl Safety Officers, Maniur,

rs (Food Safety), Manipur.

SyDerectar, Al indig Rache, Tmphal.

)

i)

1)

32 0irector, DDK, bt

I3AL News Editor of prml & Clectrome Media, Manipur

34 Martha, 1T Doepartment for uploading 10 the Maripur Govt website.
35)

35 Guard file,

e 2 0l 2



Torsd Nads D

TAMIL NADU FOOD SAFETY AND DRUG ADMINISTRATION DEPARTMENT

From To

The Commissioner, The Assistant Director (Regulatory
Tamil Nadu Food Safety and Drug Compliance Division),
Administration Department, Food Safety and Standards
No.359, Anna Salai, Authority of India,

Chennai — 600 006, FDA Bhawan, Kotia Road,

New Delhi — 110 002.

R.No.7547/2016/S1/F8SA Dated 30.11.2016

Sir,

Sub:- FSSA - Tamil Nadu State - Transfer Case {Civil) No.(S).1/2010
- Filed by Central Arecanut Marketing Copn. & ors versus
Union of India — Belore the Supreme Court of India - action
taken on order dated 23.09.2016 — sent Regarding.

Ref:- Email dated 30.11.2016 from the Assistant Director (RCD),
FSSAI, New Delhi.

In response to the letter cited, I wish to state that as per order
dated on 23.09.2016 in Transfer Case (Civil) No.(S).1/2010 by the
Supreme Court ol India, affidavit on the issue of total compliance of
the ban imposed on manufacturing and sale of gutkha and pan
masala with tobacco or nicetine has been filed before the Supreme
Court on 08 11.2016 by the Principal Secretary, Health and Family
Department, Tamil Nadu State. :

I am enclosing herewith the details of action taken based on the
ban order.

Yours faithfully,

\PZ_
-
-
'

For Commissioner of Food Safety.
8.

Copy to EomiE

The Principal Secretary to Government,
Health and Family Welfare Department,
Secretariat, Chennai - 600 009,

L’;D%C,/\n\\10 .




Tamilnadu State - Pan Masala and Gutkha action taken details

No.of shops
found sale of

No.of shops | banned food Quantity Approximate value
Year inspected items seized in kgs in Rs.

2013-14
(From
Jun'2013 to
Mar'2014) 110636 20415 328477.440 | Rs. 57,072,060
2014-15 131803 22828 69338.268 Rs. 32,023,164
2015-16 139481 17990 62175.336 Rs. 32,811,576
2016-17 (April] 100928 11773 42020.627 | Rs. 16,966,815
to Oct'2016) ‘

Tétal 482848 73106 503011.671 Rs. 138,873,615




