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Areca-Nut-Myths & Facts
•

The
areca
nut
is
the
fruit
of
the areca palm, commonly referred to
as betel nut.
MYTHS
• Chewing the mixture of areca nut and betel
leaf is a tradition, custom, or ritual which
dates back thousands of years.
• Considered
an
auspicious
ingredient
in Hinduism and some schools of Buddhism,
the areca nut is still used along with betel leaf
in religious ceremonies.
FACTS
Habitual chewers of betel leaf and areca nut
have a greatly increased risk of developing a
range of serious diseases, including cancers
of the mouth and esophagus.
Chewing paan (and/or other areca nut and betel
leaf formulations) during pregnancy significantly
increases adverse outcomes for the baby.

Supreme Court of India
Ankur Gutkha Case
•

On 7th, December, 2010 the Supreme Court, gives the
following order: “The learned Solicitor General should
instruct the concerned Ministries to approach National
Institute of Public Health to undertake a comprehensive
analysis and study of the contents of gutkha, tobacco,
pan masala and similar articles manufactured in the
country and harmful effects of consumption of such
articles.”

•

The Health Report submitted on the contents of smokeless
tobacco and harmful effects of consumption of such articles,
also indicates that the use of Areca Nut or Betel Nut or Supari
causes the following cancers: oral premalignant lesions
(leukoplakia, erythroplakia, submucous fibrosis, lichen
planus),oral cancer, oesophageal cancer, liver (hepatocellular)
cancer, pharyngeal cancer and the following non-cancerous
diseases/conditions: periodontal diseases (inflammation,
gingival recession and bleeding, staining, tooth loss),
hypertension & cardiovascular diseases, a probable cause of
epilepsy, metabolic abnormalities (including obesity and
diabetes), addiction and psychological disorders, adverse
effect on reproductive health, liver cirrhosis, chronic kidney

Food Safety and Standards Act, 2006
• Food Safety and Standards Act, 2006, enacted with the objective to
consolidate the laws relating to food and for laying down standards for
articles of food and to regulate their manufacture, storage, distribution, sale
and import, to ensure availability of safe and wholesome food for human
consumption.
• What is covered under the FSS Act, 2006
All food, whether processed, partially processed or unprocessed, which is
intended for human consumption.
• Section 16 explains the duties and function of Food Authority
• Section 18 of the Act explains general/guiding principles
• Section 26 of the Act explains the responsibilities of the Food
Business Operator(FBO)[provide safe &wholesome food/protection of
human life and health]

Section 30(2)(a) of the FSS Act, the Commissioner of Food Safety
is empowered to prohibit in the interest of public health, the
manufacture, storage, distribution or sale of any article of food.

Food Safety and Standards Regulations
• Food Safety and Standards (Food Products Standards
and
Food Additives) Regulations, 2011, has laid down standards for
pan masala, which may contain betelnut, lime, coconut, catechu,
saffron, cardamom, dry fruits, mulethi, sabnermusa, other aromatic
herbs and spices, sugar, glycerine, glucose, permitted natural
colours, menthol and non prohibited flavours.
• Food Safety and Standards (Prohibition and Restrictions on
Sales) Regulation, 2011, Clause 2.3.4 of the Regulation prohibits
the use of tobacco and nicotine as ingredients in any food products.
• Food Safety and Standards (Packaging and Labeling)
Regulations, 2011, states that every package of supari or pan
masala and advertisement relating thereto, shall carry the warning:
“Chewing of Pan Masala or Supari is injurious to health”
• Food Safety and Standards (Food Products Standards and
Food Additives) Regulation, 2011, prohibits the use of anti
caking agents, such as magnesium carbonate

Misbranding/Violations
• Scientific analysis of randomly picked pan masala brand samples by the
Central Tobacco Research Institute (CTRI), Rajahmundry, Andhra Pradesh
revealed that popular pan masala brand “Rajnigandha”, contained nicotine.
• The Food Research and Standardization Lab, Ghaziabad test results also
showed Rajnigandha pan masala containing very high nicotine levels. Parag
Premium pan masala.

• These brands market themselves as 0% nicotine/tobaccofree.
• In all the tested samples, pH levels were found to be such as are
contributing to quick absorption of nicotine in the blood, delivering to the
consumer the desired kick. This translates into high-addiction value of the
product in question.
• The Rajnigandha Pan Masala samples when tested in the year 2005
contained traces of prohibited ingredient magnesium carbonate
(Rajeev Kumar Gupta & Others Vs State of Maharashtra).

Food Safety and Standards Act, 2006
• The Maharashtra Government tested
samples of pan masala for magnesium
carbonate (an adulterant) and eventually
banned pan masala under Regulation
3.1.7(restriction on use of anti-caking
agents like magnesium carbonate)
readwith Section 30 of the FSS Act, 2006,
i.e.,
power
of
the
State
Food
Commissioner
to
prohibit
manufacture/sale of food in the interest
of public health.
• The State Governments of Maharashtra,
Bihar and Himachal Pradesh have
banned pan masala and flavored/scented
supari/betel-nut.

Smokeless Tobacco Control Policies

What is smokeless tobacco
• The term ‘smokeless tobacco’ includes a large variety of commercially
or non-commercially available products and mixtures that contain
tobacco as the principal constituent and are used either orally (through
the mouth) or nasally (through the nose) without combustion. The three
forms of smokeless tobacco which are commonly used orally include:
• Tobacco alone (with aroma and flavourings) – e.g Creamy or dry snuff,
Gudakhu, Gul, Mishri, Red tooth powder
• Tobacco with other components (lime, sodium bicarbonate, ash) – e.g
Khaini, Zarda, Maras, Naswar
• Betel quid with tobacco (includes areca nut, slaked lime, catechu and
tobacco with spices) – e.g Gutkha, Mawa
• Pan masala is betel quid in dehydrated and granular/powdered form.
Gutkha in other word is a mixture of Pan masala and chewing form of
tobacco.

Why SLT is

an issue??

• NIHFW report highlights the health issues 3095 chemicals
and 28 of them proven carcinogens [main being TSNA]
• Gutka mainly contains flavored tobacco and areca nut and
sweet flavors/scent etc, is added to mask the bitterness of
tobacco and areca-nut.
• Available in attractive packaging and at very low prices.
• Marketed as a mouth freshener therefore no stigma attached,
as compared to other tobacco products.
• This is to target children and youth. Children as young as 8
years were addicted to gutkha
• Low Manufacturing Cost
• A mammoth problem for this subcontinent

Regulations of SLT
Drugs and Cosmetic Acts
• The Ministry of Health, Government of
India, vides Notification GSR 443(E),
dated 30th April, 1992, banned the use
of tobacco in tooth-pastes/toothpowders under the Drugs and
cosmetics Act, 1940.
• The said ban was upheld by the
Hon`ble Supreme Court of India, in
Laxmikant vs UOI & Ors., 1997(4) SCC
739, with the observations that
imposition of total ban is in the public
interest.
• Smokeless tobacco products like
gudakhu, gul and red tooth powder
used as tooth paste or tooth powder is
prohibited by the said notification of
Government of India.

Regulations of SLT
Prevention of Food Adulteration Act, 1954

• Chewing Tobacco was always considered a food product eg.
Chewing Tobacco was labeled under PFA Rule 42(ZZZ) with
the warning: "Chewing of tobacco is injurious to health".
[Prevention of Food and Adulteration Rules,1955][GSR
852(E), dated 13.06.1986).
• The State Food (Health) Authority, of Several Government
under Section 7(iv) of the PFA Act(power of SFO), banned,
manufacture, storage, sale of (i) chewing tobacco; (ii) pan
masala; (iii) gutka, containing tobacco in any form or any
other ingredients injurious to health.
• Ghodawat Pan Masala case 2004, Supreme Court quashed
State Food (Health) Authority ban orders and held such a
power can only be arise as a result of wider policy decision
and emanate from Parliamentary legislation or, at least, by
exercise of the powers by the Central Government by framing

Food Safety & Standards Act, 2006
• FSS ACT Repealed PFA ACT on 1st August 2011.
• 5th August,2011, Food Safety and Standards (Prohibition and
Restrictions on Sales) Regulation, 2011 under the Food Safety &
Standards Act, 2006 comes into force. Clause 2.3.4 of the Regulation
prohibits the use of tobacco and nicotine as ingredients in any food
products, inter-alia banning gutka and pan masala(containing tobacco
and nicotine).
• Presently all State Government/UT`s have banned Gutka and Pan
Masala (having tobacco or nicotine)(Under Regulation 2.3.4 or/and
Section 30 of the FSS Act, 2006 that prohibits in the interest of public
health, the manufacture, storage, distribution or sale of any article of
food.
• Supreme Court is monitoring the implementation of the ban in Ankur
Gutkha Vs Indian Asthma Care Society & Anr(SLP No.16308/2007), on
03.04.2013, direction issued to the Chief Secretaries and Health
Secretaries of the State Governments/Union Territories to file a status
and compliance report.

STATUS GUTKA & CHEWING TOBACCO BAN
•

•

•

Subsequent to the Supreme Court order 03.04.2013
almost all States/UT’s issued orders/notification
on Gutkha and Pan Masala with tobacco and/or nicotine
under Regulation 2.3.4 and Section 30 of the FSS Act,
2006.
When the SLT Industry started flouting the ban by
selling the same product in twin packets, the Hon`ble
Supreme Court of India once again vide order
dated 23.09.2016, directed the Secretaries, Health
Department of all the States and Union Territories to file
affidavit on the issue of total compliance of the ban
imposed on manufacturing and sale of Gutkha and Pan
Masala with tobacco and/or nicotine.
State Governments/UT’s of Mizoram, Manipur,
Maharashtra, Himachal Pradesh, Jammu & Kashmir,
Andhra Pradesh, West Bengal, Dadar Nagar Haveli,
Bihar, Delhi, Himachal Pradesh and Haryana have
issued necessary orders banning other forms of SLT
such as, zarda, khaini, kharra, masheri and other
flavoured and processed chewing tobacco under
Regulation 2.3.4 and/or Section 30 (2)(a)(which is
emergency powers of Food Commissioner) readwith

Enforcement of Ban
• Sections 38, 41, 42, 55, 58, 59, 68 of the FSS Act, 2006, may be
referred to for search, seizure, prosecution and adjudication of
the ban.
• Maharashtra police have also relied upon section of IPC and
registered FIR under following sections:.
• The relevant IPC sections are reproduced:
• Section 188, Disobedience to order duly promulgated by
public servant.
• Section 272, adulteration of food or drink intended for sale.
• Section 273, sale of noxious food or drink.
• Section 328, causing hurt by means of poison, etc., with intent
to commit an offence.
• The State of Maharashtra & Anr. Vs Sayyed Hassan Sayyed
Subhan & Ors. The Hon`ble Supreme Court

ENVIRONMENT PROTECTION ACT
• The Plastic Waste Management
Rules, 2016, on 18th March 2016:
• Rule 4(f) mandates: “satchets
using plastic material shall not
be used for storing, packing or
selling gutkha, tobacco and pan
masala.” AND
• Rule 4(i), mandates: “plastic
material in any form including
Vinyl Acetate, Maleic Acid, and
Vinyl Chloride Copolymer, shall
not be used in any package for
packaging gutkha, pan masala
and tobacco in all forms.
• Expensive
• Reduce Shelf Life

• Conflicting Legislation COTPA, 2003
and FSS Act, 2006
• Poor Enforcement(Tamil Nadu)
• Trade Marks Act 1999 allows
tobacco companies to register the
same trademark for non tobacco
products to protect their trade mark.
• Advertisement of Pan Masala
• Twin Pack Sale

Food Safety and Standards (Packaging and Labeling) Regulations, 2011, states
that every package of supari or pan masala and advertisement relating thereto, shall
carry the warning: “Chewing of Pan Masala or Supari is injurious to health”

Lessons Learnt/Way Forward
•

•

•

•
•
•
•

Food additive in the form of scent/flavoring are
extensively used as ingredient in the manufacture or
preparation of chewing tobacco/areca-nut. To increase
their allure, as raw tobacco or areca-nut is not appealing
in taste or texture.
Food and/or food additives are not used in any form that
can impart, intensify, modify, increase dependence and
enhance the flavor of chewing tobacco/areca-nut.
Section 30 of COTPA, empowers Central Government,
after giving three months notice, add any tobacco
product in the schedule/power to add includes power to
delete.
Testing Pan Masala/Supari for nicotine, tobacco,
magnecium carbonate etc,. and SLT for food additives.
Trademark
registration
does
not
mean
promotion/advertisement of brand
Advertisement Ban of injurious food
Enforce ban on SLT used for dental application,
Notification GSR 443(E), dated 30th April, 1992, banning
the use of tobacco in tooth-pastes/tooth-powders under
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